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CHEMICAL AND BIOLOGICAL WEAPONS THREAT REDUCTION/Passage

SUBJECT: Chemical and Biological Weapons Threat Reduction Act of 1997 . . . S. 495. Final passage, as amended.

ACTION: BILL PASSED, 53-44

SYNOPSIS: As passed, S. 495, the Chemical and Biological Weapons Threat Reduction Act, will require the implementat

of a comprehensive domestic and international plan to reduce the threat posed to Americans by chemical wea
and biological weapons. For the first time, comprehensive criminal, civil, and other penalties will be imposed for themcquisit
possession, transfer, or use of chemical or biological weapons. The bill will reaffirm support for the elimination ofcthenical
weapons stockpile and will require the President to sanction countries that use chemical or biological weapons. Theisae con
on aid to Russia will be imposed as were imposed in the fiscal year (FY) 1996 Defense Authorization. Key provisions dre prov
below.

o |t will be unlawful to develop, produce, acquire, transfer, receive, stockpile, retain, own, possess, use, or threaten to us
chemical weapon or any biological weapon; a civil penalty of up to $100,000 may be imposed for each violation; crimingl fines
imprisonment for any term of years may be imposed for each violation; for a violation in which death results, the punishment
be life imprisonment or the death penalty; any person convicted will reimburse the United States for its court costs.

® Assets from a violation and proceeds resulting from a violation will be forfeited.

® \Whoever knowingly uses or assists in the use of riot control agents as an act of terrorism will be subject to fines
imprisonment of up to 10 years.

® The President will be allowed to suspend or revoke the authority of anyone convicted of a biological or chemical wear
violation to export from the United States any goods or technology.

® The President will be required to impose sanctions on any foreign government that uses chemical or biological weapon:
sanctions will be imposed for at least 3 years; the President will be allowed to waive the imposition of sanctions iéséhatrtif
imposing them would have a substantial negative impact upon the supreme national interests of the United States; thélPreside

(See other side)
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have to impose at least 5 sanctions from a list of possible sanctions provided in the bill (current law also requiregitreompos
sanctions, but it allows less discretion in which sanctions to impose and gives the President more discretion not to impose any
sanctions).

® Sanctions will not be removed unless the President certifies that the guilty government: has provided reliable assurances that
it will not again use biological or chemical weapons; has agreed to onsite inspections or other means of verificatioakiagd is m
restitution to those people affected by its use of chemical or biological weapons.

® The President will be required to freeze the assets under the United States' jurisdiction of any foreign government that uses
chemical or biological weapons; the assets so seized will be used to compensate the victims of such use and to payi¥@ any puni
damages assessed as the result of such use.

o |t will be the policy of the United States: to continue close cooperation with other countries in the Australia Growqufthat gr
curbs the spread of chemical and biological weapons with export controls and other nonproliferation measures); to neaintain or t
increase export controls over toxic chemicals and their precursors, dual-use processing equipment, human, animal, and plant
pathogens and toxins with potential biological weapons application, and dual-use biological equipment; to block any efforts to
weaken existing Australia Group export controls and nonproliferation measures; and to work with other countries to devise and
harmonize effective controls to curb the spread of chemical and biological weapons.

® Aid to Russia will be conditioned on the President certifying that it is making progress in meeting the commitments & has mad
to eliminate its chemical and biological weapons; alternatively, aid may be provided if the President certifies he is unable to
determine if Russia is making progress on its commitments (this language is identical to the language used in the FYs£996 defen
authorization bill).

e A report will be annually prepared on biological and chemical weapons proliferation; that report will name the individuals,
groups, and countries that are involved in that proliferation.

® |t is the sense of the Senate that the 1925 Geneva Protocol banning the use of poison gas in warfare should be strengthened
to make it enforceable.

e U.S. funds will not be provided directly or indirectly to the Organization for the Prohibition of Chemical Weapons unless or
until the Chemical Weapons Convention enters into force in the United States.

® |t is the sense of Congress that the threat from chemical and biological weapons will grow, that the use of such weapons in
future conflicts is likely, that neither the United States Armed Forces nor the armed forces of its allies are preparaséitisatc
the lack of readiness of U.S. Armed Forces is due to an Administration decision to de-emphasize defenses against chemical and
biological weapons, and that the United States should increase the emphasis on preparing defenses against chemicalland biologic
weapons.

® The Secretary of Defense will be required to take those actions necessary to ensure that the U.S. Armed Forces are capable of
carrying out required military missions despite the threat or use of chemical or biological weapons.

® |t is the sense of Congress that the President should reconsider the extension of the United States' negative secesty assuran
(which state that the United States will not use nuclear weapons against nonnuclear countries unless they attack thedJnited Sta
in alliance with nuclear countries), and should determine the appropriate range of nuclear and nonnuclear responsex to the use
chemical and biological weapons against the United States, its citizens, its armed forces, its allies, and third parties.

® The current policy on riot control agents will be maintained; that policy allows chemicals such as tear gas to be aged in cert
situations, such as when combatants and noncombatants are intermingled.

Those favoringfinal passage contended:

The Chemical Weapons Convention that the Senate will soon consider is extremely controversial. The same cannot be said for
the provisions of this bill. This bill will close loopholes in current law on chemical and biological weapons, and itivgthsine
domestic law enforcement, international control, and military defenses. The main argument that Senators have raisgdavthat the
not had time to read and understand it fully. This argument is weak--many sections of the bill have been debated fagryears, oth
sections have been written by the Federal Bureau of Investigation under the Clinton Administration, and other sectiorys make onl
small, easy-to-understand, noncontroversial changes to current law. It does not take a great deal of time to underiiasd any of
provisions.

Still, we agree with those of our colleagues who say that they would like more time to debate the bill, because we would greatl
enjoy defending it, item by item. Are our colleagues against strengthening export controls on biological and chemicalAveapons?
they against strengthening our military's defenses against such weapons? Are they against increasing the penalties for making,
possessing, or using chemical or biological weapons against Americans? In the limited amount of time that we have had for debat
our colleagues have questioned some of the bill's provisions. We have given them brief answers, but with more time we could pro
beyond any doubt the complete merit of this bill.

Unfortunately, we do not have more time for debate because the Clinton Administration wants us to follow its timetable for the
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consideration of the Chemical Weapons Convention. We agreed to that timetable on the condition that we first consider S. 4
our opinion, that convention is unenforceable, and in fact contains provisions that will result in greater proliferatioitaf aheé
biological weapons. Ratifying it before passing S. 495 would lead to a false sense of security and the needed actiopshisirsued
bill would likely not be taken. Therefore, we considered it a reasonable demand that we consider this substantive eilllfost. W
agreed to limit debate on this bill not because we wanted to limit debate, but because the Clinton Administration wéinist us to
it quickly so that debate could begin on the Chemical Weapons Convention. Further, though we believe that the Chemical We:
Convention is flawed, we agreed to limit debate on it as well, again in order to accommodate the President.

Our colleagues say that there is nothing wrong with limiting the debate on the Conventional Weapons Convention because
been debated through three administrations and has been the subject of several congressional hearings, and that Sesfaters are
intimately familiar with its contents. At the same time, they say it is a terrible matter to limit debate on this bill theyasese they
doubt that more than 5 Senators could describe its contents. Interestingly, these very same Senators have then gdebair in thi:
to criticize S. 495's supposedly weak and slapdash definition of banned chemicals. This criticism is interesting bedemitterthe de
is the very definition that is contemplated by the Chemical Weapons Convention. After all the years they tell us they have |
intently studying this convention, they still do not seem to know what it contains. Perhaps it does not matter how lbayg Fegsla
been around; perhaps it is always hard to find 5 Senators who can describe the contents of a bill, or treaty, in deta|.iO8cou
not necessary for Senators to understand the minutiae of every bill that reaches the floor. They need only understandtthe is:
hand; they need to see the forest, not each little tree.

On the matter of substance, every Senator should support S. 495. Every Senator supports the elimination of chemice
biological weapons, every Senator supports strong laws against those weapons, every Senator supports strong export contr
to stop the proliferation of those weapons, and every Senators supports strong defenses against those weapons. Thireaimay be
reasons for opposing this bill, but those reasons do not change the fact that substantively this bill is good for Ameoigial and s
be supported.

Those opposingpassage contended:

We will be blunt. S. 495 is being offered as a cover vote for Senators who want to vote against the Chemical Weapons Conve
but who are afraid that it will make them look like they support the existence of biological and chemical weapons. These Sen
are successful politicians--if they were not, they would not be Senators--and they are of course correct that this wethevill gi
some political cover from the charge that they failed to eliminate biological and chemical weapons from the world whea they \
given the opportunity. The political reality is that they will probably be hit with that charge, which of course will bbecdase
nobody wants biological and chemical weapons to exist. Our colleagues who oppose the Chemical Weapons Convention
because they have an honest disagreement with those of us who support it--we believe it will work, while our colleagites belit
will probably make matters worse. The Chemical Weapons Convention, as it has been negotiated, must be approved by the |
this month if it is going to be approved at all. Opponents of the Convention have used this fact as leverage. They hawe refus
allow it to be brought to the floor for consideration unless we agreed to let them bring this bill to the floor first. \Atchded
to this demand as a means of guaranteeing that the convention will be considered in time.

Though we understand and sympathize with our colleagues' motive, we cannot support S. 495 for two main reasons. Fir:
do not want to give credence to the claim that it is an alternative to passing the Chemical Weapons Convention. Second, we
no way of knowing what it contains. We have no doubt that many of its provisions are meritorious, because we have great re
for the abilities of its author, but at the same time we are concerned that it may have provisions which we cannot stegilyrt. We
cannot say for certain, because it is a 70-page bill that we have only had a very short time to consider. No hearingsidlave bee
on it, and we doubt more than 5 Senators have even had a chance to examine it. Just a quick glance at some of itesectiol
questions. For instance, we wonder why it is necessary to change the law criminalizing chemical weapons use, when we just |
that law last year as part of the Terrorism Prevention Act. Similarly, we wonder how our colleagues arrived at theeristalEch
that will be controlled by this Act, and, more importantly, we wonder if they have given serious enough consideration to
ramifications of the definition they have used. Questions that come to mind include whether listing certain toxic chergsals img
that equally toxic chemicals that exist now are not covered by the bill. Also, we note that this definition is less dtrettivaent-
law definition of covered chemicals. It appears to us, at first glance, as though this provision actually will make lawbemaias
weapons weaker instead of stronger. We do not know for sure, because our colleagues are rushing this bill through the Sen

Those of our colleagues who intend to vote against the Chemical Weapons Convention need political cover. They have
reason to want that cover. However, we cannot join them in passing S. 495 because we have not had enough time to examine
we are therefore not sure if all of its parts are acceptable. This bill should be defeated.



